

ENACTED 4/9/19


Introduced by the Council President at the request of the Office of General Counsel:
ORDINANCE 2019-171-E
AN ORDINANCE APPROPRIATING $317,000.00 FROM GENERAL FUND/GENERAL service district fund balance to provide funding for the settlement of a lawsuit filed by eric mitchell against the city of Jacksonville, gail loput, and kurt wilson, alleging race discrimination and retaliation; Approving the settlement of claims, including claims for attorney’s fees and court costs, in trial proceedings arising from eric mitchell v. the City of Jacksonville, FLA., et al., case no. 3:15-cv-01211-j-20JRK, united states district court for the middle district of florida; authorizing the general counsel, or his designee, to take further action to conclude the litigation; providing an effective date.  

WHEREAS,
Plaintiff, Eric Mitchell (“Mitchell”), filed a lawsuit against the City of Jacksonville (the “City”), et al., in the United States District Court for the Middle District of Florida, Jacksonville Division, Case No. 3:15-cv-01211-J-20JRK (the “Lawsuit”); and
WHEREAS, if Mitchell is successful in any aspect of his claims, he would be entitled to an award for his damages, as decided by the jury, and attorneys’ fees and costs in prosecuting his claims; and  
WHEREAS,
it is anticipated that the parties will incur lengthy and expensive litigation and will face uncertain outcomes, which the parties wish to avoid; and
WHEREAS,
all parties, through their respective representatives, have reached a potential settlement, contingent on the approval and ratification by the City Council pursuant to the requirements of Chapter 112, Ordinance Code; and 

WHEREAS,
the Council finds that it is in the best interests of the City and the public that this Lawsuit be resolved without resort to further litigation, costs and expenses; now therefore 

BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.

Appropriation.  For the 2018-2019 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):

(The account information is attached hereto as Exhibit 1 and incorporated herein)

(a)
Appropriated from:



See Exhibit 1





$317,000.00

(b)
Appropriated to:



See Exhibit 1





$317,000.00
(c)
Explanation of Appropriation – The funding above is an appropriation from General Fund/General Service District Fund Balance to pay funds in settlement of this Lawsuit.

Section 2.

Purpose.  The purpose of the appropriation in Section 1 is to settle the Lawsuit for $317,000.00, as set forth in the Settlement Agreement attached hereto as Exhibit 2.
Section 3.

Approval and Ratification of Settlement Agreement.  There is hereby approved and ratified the Settlement Agreement between the City, et al., and Eric Mitchell in the form attached hereto as Exhibit 2 and incorporated herein. 
Section 4.

Further Action Authorized.  The General Counsel, or his designee, is authorized to take such further action and to execute all other documents necessary to effectuate the approved and ratified Settlement Agreement. Following completion of the payment as set forth in the Settlement Agreement, the General Counsel, or his designee, is authorized to file a notice of dismissal with prejudice of this Lawsuit as provided in the Settlement Agreement. 
Section 5.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form approved:
  /s/ Sean Granat_______
Office of General Counsel
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